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Creating a Smoke-Free Workplace

A smoke-free workplace is a very good idea, for a lot of reasons.

It's safer.

Workers who smoke have more accidents than nonsmokers on the job.
Smoking also contributes to the risk of fire and explosion. Some fire and casual-
ty companies even reduce their premiums for smoke-free businesses.

Tobacco smoke contains hundreds of toxic substances. Acetone, lead, and
benzene are chemicals already found in some workplaces. This adds to a
smoker’s total exposure to dangerous chemicals.

Secondhand smoke is dangerous to workers who don’t smoke. Exposure to
secondhand smoke causes respiratory diseases and infections, heart disease,
and lung cancer.
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It improves health and saves your business money.

Smoking contributes toward absenteeism and lost productivity. Employees who
smoke are absent from work 50% more often than those who don’t smoke.

Smoking is the greatest preventable cause of disease and death.

Economic benefits derived from improved health and increased productivity
have been well-documented for workers and employers and so have the
benefits realized from decreased time invested in smoking behaviors.

Smoke-free workplace policies improve health, and health awareness, among
all workers.

While the primary purpose is to protect nonsmokers from the effects of
secondhand smoke, additional benefits can be noted. Favorable attitudes
toward smoking restriction increase after implementation of an effective
no-smoking policy. Effective policy development and implementation increas-
es the perception that tobacco use is socially inappropriate in

workplaces. Successful quitters report that a reduction in access to places to
smoke, in the workplace and in other public spaces, had influenced the desire
to quit. Finally, compliance with smoke-free workplace policies is high.
According to a poll conducted by the American Nonsmokers’ Rights
Foundation, a Bureau of National Affairs-Society for Human Resource
Management, it was found that seven out of ten companies with smoking policies
indicated that employees “rarely” (50%) or “never” (20%) violate the rules.

“Healthy Workforce 2010, An Essential Health Promotion Sourcebook for
Employers, Large and Small” lists reducing tobacco use by adults as Health
Workforce Objective #1.
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It's the law.

Maine’s workplace smoking law, 22 M.R.S.A. § 1580-A, summarizes:

No smoking is allowed in areas where employees are doing
work. If there is a designated smoking area, it must be
enclosed and ventilated. It must keep smoke from going into
the common work area or places where the public is present.
A designated smoking area cannot be a common area, such as
a lunchroom, break room, or rest room. Smoking policies
must include vehicles used in the course of work. Employers
may ban smoking entirely. Each employer must have a written
policy to protect the employer and employees from secondhand
smoke. Employers must also supervise the implementation of
the policy. The fine: up to $100 per day. Enforced by
Department of Human Services. Enacted 1985.
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This kit is the start to a smoke-free workplace.

This kit will help you with one of the most important parts of the law—setting
up a policy for your workers. You’ll find information about creating, writing,
and implementing a policy, as well as how to help your employees find support
to quit smoking. In the end, you may find that creating a smoke-free workplace
was one of the best business moves you ever made.

If you still have questions after looking through this kit, there is more help
available. The Partnership For A Tobacco-Free Maine, Bureau of Health will
accept inquiries from employers and employees and will, when requested, help
employers develop a written policy. Call 287-4627 or visit our Web site at
www.tobaccofreemaine.org.

Creating a Policy and Making It Work

What kind of policy is right for your company?

You will have to decide between a smoke-free policy and a policy which
allows smoking in a separately enclosed ventilated area. While separate
ventilation allows smokers to stay indoors, the smoker’s health is still at risk.
More space and expensive maintenance are required for ventilation systems.
And not all ventilation systems protect nonsmokers from secondhand
smoke—raising the possibility of potential fines and liability issues. Your
decision must consider all your employees, as well as your company’s own
image and concerns.

Going smoke-free:

* Tell your employees Maine law requires you to create a smoke-free
workplace and explain the compelling reasons why.

* Find an employee who will help plan the policy and carry it out.

* Get people involved. Put together a group with representatives from all areas
within your company—employees, management, and if appropriate, unions
and officially recognized employee organizations. It’s always a good idea to
encourage participation, even in smaller companies.
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» Gather information on:

—The effects of secondhand smoke

—Smoke-free policies of other workplaces

—Employee smoking habits

—Existing policy on smoking, insurance, fire laws, etc.

—Legal issues (legislation, regulations, union contracts, other contracts)

—Possible coverage in your company health insurance plan for smoking
cessation programs and nicotine patches

* Draft a written policy.

 Educate employees about the policy through meetings, newsletters, signs,
paycheck inserts, etc. Discuss the dangers of secondhand smoke.

* If necessary, allow time to inform unions and work with them
on implementation.

* Remove ashtrays and/or cigarette vending machines to support your
smoke-free workplace.

» Offer your employees and their families information about self-help and
stop-smoking programs. Your support is important.

* Look over the policy, and set up a schedule to periodically review it.

* Be sure all employees are aware of the policy when implemented.

A few final thoughts

As your company sets out toward a smoke-free workplace, expect success. Be
sure to stress why such a policy is necessary. Give yourself time to create,
announce, and implement your plan. Be consistent and allow no exceptions to
the rules. And finally, remember that the focus of your effort is the smoke, not
the smoker.
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Writing a Policy

You're committed to a smoke-free workplace.

Now you need to put your policy in writing.

A smoke-free workplace policy doesn’t have to be long or complicated. It
should be as direct and clear as possible. To make sure the policy is complete,
consider including these items:

* The purpose of the policy (the harmful effects of secondhand smoke)
* The fact that the policy is required by Maine law

* A tie between the policy and your company’s emphasis on keeping employees
healthy and safe

* Where smoking is not allowed (be specific about potential problem areas
such as lunchrooms, vehicles, etc.)

* Designated area where smoking is allowed, if any
» What happens when the policy is violated
* A pledge of support to help smoking employees who want to quit

* The name and number of an employee who can answer questions about
the policy

Once you’ve written your policy, implement it and send it around to various
groups or individual employees for their comments. Their feedback could help
bring up issues that have been overlooked, and it helps employees become part
of the process.

The next two pages are sample smoke-free policies that can be used as
templates for creating your company’s smoke-free workplace policy.
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Smoke-Free Workplace Policy, Sample One
1. This policy covers the basics to comply with Maine Law

Our company is dedicated to providing a healthful, comfortable, and productive
work environment for all our employees and visitors.

The Environmental Protection Agency (EPA) classifies secondhand smoke as
a Class A carcinogen. This is a substance, like asbestos, known to cause cancer
in humans.

Because of the acknowledged health hazards arising from exposure to
secondhand smoke, it will be our policy to provide a smoke-free workplace,
effective [DATE].

* There will be no smoking of tobacco products within company-owned
or -leased buildings, including: offices, hallways, waiting rooms, rest rooms,
lunchrooms, elevators, meeting rooms, community areas.

* There will be no smoking in any company-owned or -leased vehicle.

* There will be no smoking in personal vehicles when transporting persons on
company business.

This policy applies to all employees, clients, contractors, and visitors.

[USE THIS LINE ONLY IF COMPANY HAS A SEPARATE SMOKING
AREA AS DESCRIBED BY MAINE LAW: Smoking will be allowed only in
designated areas that are enclosed and separately ventilated. This area will be
posted with signs.] Copies of this policy will be given to all employees. “No
Smoking” signs will be posted at all building entrances and throughout the
building. In addition, this policy will be included in training manuals and new
employee orientation. The company will assist any employee who wishes to
quit smoking, including enrollment in our own stop-smoking programs.

The success of this policy will depend on the courtesy and cooperation of
smokers and nonsmokers. Each of us is responsible for following and helping
enforce the policy. Problems should be brought to the attention of the
appropriate supervisor. Violations of this policy will be handled through our
established disciplinary procedure.

Company Representative Date
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Smoke-Free Workplace Policy, Sample Two

(This policy is more comprehensive, prohibiting the use of tobacco products
and offering employees assistance in finding cessation resources.)

Background and Purpose

[COMPANY NAME] is dedicated to providing a healthy, comfortable, and
productive work environment for our employees, clients, and visitors.

Tobacco use is the single greatest preventable cause of premature death
and disability in the United States. In Maine, it accounts for one out of
every seven deaths, or over 2,500 deaths annually. Research has shown
that nonsmokers, especially those with chronic heart or lung disease, can
experience severe distress when exposed to secondhand smoke. Furthermore,
the U.S. Environmental Protection Agency concluded that secondhand
smoke is a human lung carcinogen responsible for 3,000 deaths a year in

the United States.

In light of these findings, it will be company policy to provide a smoke-free
environment for employees, clients, and visitors. This policy covers the
smoking of any tobacco product and the use of smokeless or “spit” tobacco
and applies to employees, customers, and visitors.

Definition
1. There will be no smoking or use of tobacco products within the facilities at
any time.

2. There will be a designated smoking area outside the facility and at least
(x feet) away from any entrance. All materials used for smoking, including
cigarette butts and matches, will be extinguished and disposed of in
appropriate containers. If the designated smoking area is not properly
maintained (for example, if cigarette butts are found on the ground), it
can be eliminated at the discretion of management or other
decision-making body.

3. There will be no smoking in any company vehicle or vehicle used in the
course of work.
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Procedure

1. Employees will be informed of this policy through signs posted in
the facility, the policy manual, and orientation and training provided
by their supervisors.

2. Visitors will be informed of this policy through signs, and, when necessary,
their host will explain it.

3. The company will assist employees who wish to quit using tobacco by facil-
itating access to recommended tobacco cessation programs and materials.

4. Any violations of this policy will be handled through the company’s
standard disciplinary procedure.

Authorized Signature Date
Sources: American Lung Association of Maine, U.S. Department of Health and Human Services,

Centers for Disease Control and Prevention, Office on Smoking and Health, the Wellness Councils
of America, and the American Cancer Society.
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Getting the Message Out

You have the policy ready.
Now you just need to tell your employees.

» Announce the policy and the date of its start at a meeting that includes
all employees.

* Put the news in the company newsletter, an e-mail, a paycheck envelope,
or a letter.

* Post signs where they will be seen by the most people—by entrances and in
common areas such as lobbies, break rooms, lunchrooms. Decals can be
used in company vehicles. You can call the Partnership For A Tobacco-Free
Maine at 287-4627 or visit the Web site at www.tobaccofreemaine.org for
signs, and for more information. The paper signs that are provided via the
Web site can be duplicated at any color copier.

« Offer training sessions for managers to help them respond to employee
questions. Make sure everyone has the information they need.

* Offer to answer employee questions about the policy during an informal
coffee break.

* On the date the policy goes into effect: make sure that signs are in place;
any other necessary changes have been made (removing cigarette vending
machines, ashtrays, etc.); and quit-smoking and other support materials
are ready.

* In all your communications, make clear that the new policy is a priority and
that your workplace is serious about going smoke-free.
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Supporting Employees Who Want to Quit Smoking

What kind of policy is right for your company?

It’s estimated that 70% of smokers want to quit smoking completely. Of
course, some of your employees may not want to quit. They should not feel
singled out or regarded as outlaws. Don’t let the message of “smoke-free”
become “antismoker.”

How can you support your employees who are current smokers and provide
them with the encouragement they need to consider trying to quit?

As your workplace goes smoke-free, offer information and support to those
employees who may want to quit. This shows your commitment to your
employees’ health. Remember, one year after quitting, a person’s additional
risk of heart disease is reduced by half, and after 15 years, the risk equals that
of a person that never smoked.

* Log on to our Web site for information about the Maine Tobacco HelpLine.
This free service offers confidential counseling to help a smoker quit
using tobacco.

In addition:

¢ Check with your health insurance provider to be certain of what cessation
programs and nicotine replacement therapies the plan covers. Most plans
reimburse for cessation programs and cover pharmacological aids like
nicotine gum and patches but it will vary from plan to plan.

Use the free materials and posters to create employee awareness of resources
available through a call to the Maine Tobacco HelpLine.

* Post information about local cessation programs and have brochures and
pamphlets available when an employee requests more information.

* If your company has the resources, sponsor a quit-smoking program on
premises.
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Resources to call to support your efforts is available from:
The Partnership For A Tobacco-Free Maine

Key Plaza, 4th Floor

11 State House Station

Augusta, Maine 04333

207-287-4627

www.tobaccofreemaine.org

The following agencies will also provide you with more information:
American Lung Association of Maine

122 State Street

Augusta, Maine 04330

1-800-499-5864

www.mainelung.org

American Cancer Society
52 Federal Street
Brunswick, Maine 04011
1-800-464-3102
WWW.cancer.org

American Heart Association
20 Winter Street

PO. Box 317

Augusta, Maine 04332
1-800-937-0944
www.americanheart.org

The Center for Tobacco Independence
22 Bramhall Street

Portland ME 04102

207-842-7154

E-mail is cti@mmc.org
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Sources:

Centers for Disease Control and Prevention. "Making Your Workplace
Smokefree: A Decision Maker’s Guide.
http://www.dcd.gov/tobacco/research_data/environmental/etsguide.htm
ed; Office on Smoking and Health; 2001.

“Smoking in the Workplace Costs You Money,” American Cancer Society,
1.800.ACS.2345, www.cancer.org

American College of Occupational and Environmental Medicine position
statement, “Epidemiologial Basis for an Occupational and Environmental
Policy on ETS.” Lead author Alan M. Ducatman, MD, FACOEM. The statement
was approved by the ACOEM Board of Directors on July 30, 2000.

Hudzinski LG, Frolich ED, One-year longitudinal study of a nonsmoking
policy in a medical institution. Chest. 1990;97:1198-1202.

Stave GM, Jackson GW. Effect of total worksite smoking ban on employee
smoking and attitudes. J Occup Med. 1991;31:884-90.

Abrams DB, Biener L. Motivational characteristics of smokers at the
workplace: a public health challenge. Prev Med 1992;21:679-87

Beiner L, Nyman AL. Effect of workplace smoking policies on smoking
cessation: results of a longitudinal study. J Occup Med 1999;41:1121-27.

The Bureau of National Affairs, “Smoking in the Workplace:1991,” Bulletin
to Management, SHRM-BNA Survey No. 55, August 29, 1991.

Partnership for Prevention, www.prevent.org

National Cancer Institute, “Questions and Answers About the Benefits of
Smoking Cessation,” March 31, 2000. www.cis.nci.nih.gov/fact
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Coverage for Tobacco Use
Cessation Treatments

Why Is Health Insurance Coverage for Tobacco Use Treatments So
Important?
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How Much Do Cessation Benefits Cost? Are They Cost-Effective?
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1 3 Creating a Smoke-Free Workplace
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Rules Relating to Smoking in the
Workplace

10-144 DEPARTMENT OF HUMAN SERVICES
BUREAU OF HEALTH

Chapter 250: RULES RELATING TO SMOKING IN THE WORK-
PLACE

1. Purpose. The Bureau of Health has been authorized by 22 M.R.S.A.§1580-A
to assist businesses in developing written smoking policies and to enforce
provisions of the Workplace Smoking Act of 1985.

2. Definitions. As used in this section, unless the context indicates otherwise,
the following terms and phrases have the following meanings.

A. “Business facility” means a structurally enclosed location or portion
thereof at which employees perform services for their employer.
A business facility shall not include any workplace or portion of
a workplace which also serves as the employee’s or employer’s
personal residence.

B. “Common area” in a business facility may include, but is not
limited to, break rooms, cafeterias, conference or assembly rooms,
enclosed patios, entryways, reception areas, hallways, kitchens,
rest rooms, and storage closets.

C. “Designated smoking area or areas” means a location(s) in the business
facility which is physically separated both from common areas and
from that portion of the business facility where employees are
performing services for the employer, and is an area where smoking is
permitted. A “designated smoking area” cannot be a common area.

The designated smoking area must be designed to prevent smoke from
reaching both common areas and the portion of the business facility
where employees are performing services for the employer. The
designated smoking area may be located outside of the business facility.

D. “Employee” means a person who performs a service for wages or other
remuneration under a contract of hire, written or oral, expressed or
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Rules Related to Smoking (continued)

implied. Employee includes a person employed by the State or a
political subdivision of the State.

E. “Employer” means a person who has one or more employees. Employer
includes an agent of an employer and the State or a political subdivi-
sion of the State.

E. “Places of employment” means any area or portion of an area where
people work including, but not limited to, correctional facilities, storage
rooms in restaurants, and vehicles used in the course of work.

G.“Protect the employer and employees from the detrimental effects of
smoking by others” means to prevent the involuntary exposure to
environmental tobacco smoke of employees and employers within the
business facility from any source except in a designated smoking area.

H.“Smoking” means carrying or having in one’s possession a lighted
cigarette, cigar, pipe, or other object giving off or containing any
substance giving off tobacco smoke.

L. “Ventilation” means a process of supplying and removing air by
mechanical means.

J. “Written policy” means a written statement in which the employer
specifically describes the location of the designated smoking area(s)
and states how the employees and employer will be protected from invol-
untary exposure to smoke within the business facility from
any source.

3. Smoking Policies.
A. Required Contents and Use of Smoking Policies.

i.  Each employer shall establish, or may negotiate through the
collective bargaining process, a written policy concerning smoking
and nonsmoking by employees in that portion of any business
facility for which he is responsible.

ii. The policy shall prohibit smoking except in designated smoking
areas in order to protect the employer and employees from the
detrimental effects of smoking by others.
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iii. Smoking in workplaces shall only take place in designated smoking
areas and designated smoking areas shall be described within the
written policy.

iv. The employer shall post and supervise the implementation of the
written policy. The employer shall provide a copy of this policy to
any employee upon request.

. Permissible Contents of Smoking Policies.

i.  The policy may prohibit smoking throughout the entire
business facility.

ii. The employer has the right to establish policies concerning smoking
and nonsmoking by members of the public who have access to the
business facility.

. Requirements and Guidelines for a Permissible Indoor Designated
Smoking Area.

A Designated Smoking Area is an area designed to prevent smoke
from reaching any other portion of the workplace where employees
are performing services for the employer or from reaching any
common area.

i.  Requirements for a Permissible Indoor Designated Smoking Area:

a. A room that is not a common area: has floor-to-ceiling partitions
such that the ceiling and walls are permanently attached to one
another; has a door that is kept closed at all times except for
ingress or egress; meets the standards and conditions of the Life
Safety Code; and meets the ventilation requirements in Section 5.

b. The designated smoking area shall be in an area/location
where employees do not otherwise visit or execute their
employment duties including, but not limited to, an area (or
areas) that has commonly used equipment, to which employees
must report to discuss/review work or which employees must
visit on a regular basis (e.g., rest rooms).

c. The designated smoking area may be located outdoors,
provided it is not in a location that will allow circulation of
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Rules Related to Smoking (continued)

environmental tobacco smoke into the business facility in any
way, e.g., through the ventilation system, open windows, and
open doors.

d. If the Designated Smoking Area is indoors, a sign will be posted
in the designated smoking area stating the maximum occupancy
in 3" letters and numbers (e.g., Maximum Occupancy: 6).

ii. Guidelines for a Permissible Indoor Designated Smoking Area:

a. The door to a Permissible Indoor Designated Smoking Area
must be kept closed at all times except for ingress or egress:
this may be accomplished with the installation of an automatic
door closer.

4. Requirements for Ventilation of a Permissible Indoor Designated
Smoking Area(s).

A. The exhaust mechanism shall consist of local, mechanical exhaust
with direct discharge to the outdoors, in such a manner as not to
create objectionable odors or a nuisance on the adjacent premises,
plus exhaust air consisting of a minimum of ten (10) percent greater
exhaust than supply air to maintain a negative air pressure within the
smoking area.

B. Air exchange requirements for ventilation of a permissible indoor
designated smoking area(s) shall be: a minimum of 60 cubic feet per
minute (cfm) per person based on maximum occupancy, normally
supplied by transfer air.

5. Discharge, Discipline, or Discrimination Against Employees. It is unlawful
for any employer to discharge, discipline, or otherwise discriminate against
any of its employees because that employee has assisted in the supervision
or enforcement of the Workplace Smoking Act.

6. Assistance. The Bureau of Health will accept inquiries from employers
and employees and will, when requested, assist employers in developing a
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written policy. An employer may request from the Bureau approval of a
written policy. Approval will be granted upon a satisfactory showing of
compliance with these Rules and 22 M.R.S.A..§1580-A.

7. Enforcement and Violations.

A. Any violation of these regulations is a civil violation for which a fine
of not more than $100 may be adjudged. Each day any employer fails
to establish, post, or supervise the implementation of a written policy
shall constitute a separate offense.

B. Citations for violations of the Workplace Smoking Act shall be
processed in accordance with rule 80H of the Maine Rules of Civil
Procedure. In accordance with that rule, citations shall be filled out and
served upon an employer who has allegedly violated the statute, by a
representative of the Bureau of Health, or any other officer authorized
to enforce the statute.

8. Severability. Should any provision of these Rules be declared unconstitu-
tional by a court of competent jurisdiction, such a declaration shall not
invalidate any provision of these rules not affected by the court’s ruling.

9. Application.

A. Pursuant to 22 M.R.S.A..§1580-A(7), these Rules do not apply to any
business facility where policies concerning smoking have been mutually
agreed upon by employer and all the current employees. The smoking
policy must be reviewed within three (3) months of the arrival of new
employees or at the time of a complaint, oral or written, to the employer
or the employee’s agent to assure mutual agreement by all employees.

B. These rules apply to a variety of settings where work is performed
including, but not limited to, portions of restaurants, sectors of prisons
and jails, and areas of publicly owned buildings.

STATUTORY AUTHORITY: 22 M.R.S.A. Section 42 (1)
22 M.R.S.A. Section 1580-A

EFFECTIVE DATE: January 28, 1990
EFFECTIVE DATE (ELECTRONIC CONVERSION): May 5, 1996
AMENDED: August 5, 1997
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Laws Related to Smoking
In the Workplace

PUBLIC LAWS OF MAINE
First Regular Session of the 121st

CHAPTER 493
S.P. 437 - L.D. 1346

An Act To Protect Workers from Secondhand Smoke and To Promote
Worker Safety

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 8 MRSA §275-D, sub-§1, as amended by PL 1999, c. 421, §1, is
further amended to read:

1. Off-track betting on simulcast racing. A person may conduct pari-mutuel
wagering at an off-track betting facility that is licensed under this section, if the
person is licensed to operate a hotel, as defined in Title 28-A, section 2,
subsection 15, paragraph H, with public dining facilities, a Class A restaurant,
as defined in Title 28-A, section 2, subsection 15, paragraph R, or a Class A
restaurant/lounge, as defined in Title 28-A, section 2, subsection 15, paragraph
R-1, or an off-track betting facility as defined in Title 28-A, section 2, subsection
15, paragraph R-2.

Sec. 2. 22 MRSA §1541, sub-§4, as amended by PL 1999, c. 54, §1, is
further amended to read:

4. Public place. “Public place” means any place, including a restaurant, not
open to the sky into which the public is invited or allowed. Except as provided in
section 1542, subsection 2, paragraph J, a private residence is not a public place.

Sec. 3. 22 MRSA §1541, sub-§5, as repealed and replaced by PL 1999, c. 54,
§2, is repealed.

Sec. 4. 22 MRSA §1542, sub-§2, qG, as enacted by PL 1993, c. 342, §1 and
affected by §9, is repealed.

Sec. 5. 22 MRSA §1542, sub-§2, N is enacted to read:

N. Smoking is not prohibited in designated smoking areas in an off-track betting
facility or simulcast racing facility at a commercial track, if that facility is
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